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Administrative Law Judge deems ap-
propriate. Any brief, proposed findings
of fact and conclusions of law, and oral
argument must be included as part of
the record of the proceeding.

Subpart H—Evidence

§ 20.801 General.

A party is entitled to present its case
or defense by oral, documentary, or de-
monstrative evidence; to submit rebut-
tal evidence; and to conduct any cross-
examination that may be required for a
full and true disclosure of the facts.

§ 20.802 Admissibility of evidence.

(a) The Administrative Law Judge
may admit any relevant oral, documen-
tary, or physical evidence, unless privi-
leged.

(b) Relevant evidence is evidence
having any tendency to make the ex-
istence of any material fact more prob-
able or less probable than it would be
without the evidence.

(c) The Administrative Law Judge
may exclude evidence if its probative
value is substantially outweighed by
the danger of unfair prejudice, by con-
fusion of the issues, or by consider-
ations of undue delay, waste of time, or
needless presentation of cumulative
evidence.

§ 20.803 Hearsay evidence.

Hearsay evidence is admissible in
proceedings governed by this part. The
fact that evidence is hearsay may be
considered by the Administrative Law
Judge when determining the probative
weight of the evidence.

§ 20.804 Objections and offers of proof.

(a) A party shall state briefly the
grounds for objection to the admission
or exclusion of evidence. Rulings on all
objections must appear in the record.
Only objections made before the Ad-
ministrative Law Judge may be raised
on appeal.

(b) Whenever evidence is excluded,
the party offering such evidence may
make an offer of proof, which must be
included in the record.

§ 20.805 Proprietary information.
(a) Without limiting the discretion of

the Administrative Law Judge to give
effect to applicable privileges, the Ad-
ministrative Law Judge may limit in-
troduction of evidence or issue such
protective or other orders that in his
or her judgment may be consistent
with the objective of preventing undue
disclosure of proprietary matters, in-
cluding, but not limited to, matters of
a business nature.

(b) Where the Administrative Law
Judge determines that information in
documents containing proprietary mat-
ters should be made available to an-
other party, the Administrative Law
Judge may direct the party having pos-
session of the documents to prepare a
non-proprietary summary or extract of
the original. The summary or extract
may be admitted as evidence in the
record.

(c) If the Administrative Law Judge
determines that this procedure is inad-
equate and that proprietary matters
must form part of the record in order
to avoid prejudice to a party, the Ad-
ministrative Law Judge may advise the
parties and provide opportunity for ar-
rangements to permit a party or rep-
resentative to have access to the evi-
dence.

[CGD 91–228, 59 FR 15022, Mar. 30, 1994; 59 FR
45757, Sept. 2, 1994]

§ 20.806 Official notice.
The Administrative Law Judge may

take official notice of such matters as
might be judicially noticed by the
courts or of other facts within the spe-
cialized knowledge of the Coast Guard
as an expert body. Where a decision or
part of a decision rests on the official
notice of a material fact not appearing
in the evidence in the record, the fact
of official notice must be stated in the
decision, and any party, upon timely
request, shall be afforded an oppor-
tunity to show the contrary.

§ 20.807 Exhibits and documents.
(a) All exhibits must be numbered

and marked with a designation identi-
fying the party or interested person in-
troducing the exhibit. The original of
each exhibit offered in evidence or
marked for identification must be filed
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